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Last year, the Minnesota legislature enacted 
several changes to Minnesota’s foreclosure 
laws in response to the economic crisis.  
The  changes included an increase in the 
number and types of notices that are 
required to be provided to borrowers prior 
to the commencement of foreclosure, 
and additional rights being provided to 
foreclosed homeowners and tenants living 
in homes that are being foreclosed upon.  
The 2010 session again brought numerous 
changes to Minnesota’s foreclosure laws.  
Not surprisingly, the amendments in 2010 
once again favored homeowners and tenants 
residing in homes under foreclosure.  The 
following is a summary of the foreclosure 
laws enacted during the 2010 Minnesota 
legislative session.
 
Postponement of 
Sheriff’s Sale
In 2009, the legislature enacted a law that 
would allow a homeowner to postpone 
a sheriff ’s sale for five months after the 
originally scheduled date upon the filing 
of certain documents.  The redemption 
period would then be reduced to one 
month after the sheriff ’s sale.  In 2010, the 
legislature extended this law to include 
mortgage foreclosure sales where the 
original redemption period was 12 months 
and it allows the homeowner to postpone 
the sheriff ’s sale for 11 months after the 
originally scheduled date.
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Landlord Tenant; Holdover 
After Foreclosure
If a tenant after a foreclosure was a tenant 
under a lease which began after the date 
a mortgage was executed but before the 
expiration of redemption, the owner after 
the foreclosure sale (in most instances the 
bank that successfully bid at the sale and 
is the holder of the sheriff ’s certificate) 
must provide 90 days’ written notice to 
vacate.  The tenant, however, must pay the 
rent and abide by the lease terms.  If a bona 
fide lease extends beyond the expiration of 
the 90-day redemption period, then the 
Bank must allow the tenant to occupy the 
premises until the end of the lease term 
and then provide 90 days’ written notice 
to vacate.  Again, the tenant must pay rent 
and abide by the lease terms.  Essentially, 
the bank (or whoever the successor in 
interest is after the resulting foreclosure 
sale) becomes the landlord under the lease.  

This does not extend to any lease that is not a 
bona fide lease (e.g., a lease that is for far less 
than fair market value or was not an arm’s 
length transaction) and also does not extend 
to any lease that was entered into after the 
foreclosure process was commenced.  

lender Default; Forfeiture 
A lender who fails to make loan advances 
as required in the loan documents, and 
fails to cure an actual default after notice as 
specified in the loan documents, shall forfeit 
any right to repayment of the outstanding 
loan balance with respect to a mortgage that 
is not federally insured.  These instances are 
rare; however, a lot of borrower attorneys 
are raising the defense in construction loans 
where the bank did not properly advance 
construction draw requests as provided in 
the loan documents.

notice of Redemption Rights
A new notice of redemption rights must be 
delivered to the borrower prior to the sheriff ’s 
sale.  The new notice of redemption rights 
must state what happens after a sheriff ’s sale, 
to be careful of foreclosure scams, how to 
find out how much the home was sold for at 
the sheriff ’s sale, that the home can still be 
sold by the borrower during the redemption 
period, and where to get more information 
and advice.

Sale by Mortgagor after 
Sheriff’s Sale
A person attempting to acquire fee title to 
the mortgagor’s property directly from the 
mortgagor following the sheriff ’s sale and 
prior to the end of the redemption period 
must provide  the mortgagor, by personal 
delivery three days prior to entering into an 
agreement with the mortgagor to acquire 
title, notice of the results of the foreclosure 
and other specific notice provisions, which 
creates a private right to action for violations.  
Essentially, this law was introduced to 
avoid the “one-hundred dollar mortgage” 
transactions entered into by certain 
companies with foreclosed homeowners.

Five Week Redemption; 
Reinstatement and 
Redemption Period
Cost and disbursements incurred by a 
foreclosing mortgage holder in an action to 
procure an order reducing the redemption 
period may be added to the amount required 
to reinstate and redeem.  Previously, if a 
foreclosing mortgage holder brought an 
action to shorten the redemption period, 
that was by separate action (and still 
must be); however, those costs were not 
recoverable as they were incurred post-sale.
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T I T L E  R E S O U RC E S  L L C  I S  L E D  BY 

	 Deb	Karlson

T I T L E  R E S O U RC E S  S E RV I C E S

    Agent for Fidelity National Title 
Insurance Company

    Primary licensed agent is also a respected 
real estate attorney

    Licensed to write title insurance in 
Minnesota and Wisconsin

    Provides complete title insurance 
coverage in Iowa

    Minnesota licensed Abstracter on staff

    Accurate and cost-effective searches, 
property reports and abstracting

    Quick and reliable turn-around service 
for meeting sensitive deadlines

C. Thomas Wilson
(507) 354-3111
twilson@gislason.com

At Gislason & Hunter LLP we 
understand the ever changing real 
estate landscape.  In addition to 
the numerous legal services to make 
real estate transactions smooth and 
efficient our firm has a full service 
title company “Title Resources 
LLC” to provide accurate and 
thorough title services.

Deb Karlson
(507) 388-4425
dkarlson@gislason.com

Practicing with Gislason & Hunter since 
1976, Tom offers extensive experience 
in meeting the legal needs of businesses 
and individuals, particularly those in the 
agricultural community. He is a frequent 
lecturer for legal education and other 
seminars, and an active board member for 
several organizations in New Ulm. 
  
Tom has a broad-ranging practice which 
includes the formation, operation, 
acquisition and merger of business 
partnerships of every description, as well 
as small and closely held corporations. He 
specializes in creating and administering 
trusts and sophisticated estate planning for 
individuals, and maintains a substantial 
real estate and litigation practice. 

Deb has distinguished herself in her career 
as a Real Estate Paralegal in the Title 
Industry and as a Minnesota Licensed 
Abstracter.  She is a graduate of Inver Hills 
Community College Paralegal Studies 
program.  She is a licensed Title Agent 
for Fidelity National, a member of the 
Minnesota Paralegal Association and the 
Iowa Association of Legal Assistants.

In addition to her professional 
qualifications Deb has an exemplary 
reputation for quality customer service 
and attention to detail.

PRIMARY LICENSED AG ENT AND AT TORNEY

		 C.	Thomas	Wilson

T I T L E  R E S O U RC E S
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Agricultural LendingAgricultural LendingAgricultural LendingConference

mark your calendar
Ag Lending Conference

September 8thSeptember 8th20112011

Randy Sternberg
Wells Federal Bank, Wells

Eloise Anding
Pro Partners Financial

Winner of Minnesota Viking Tickets

Craig Bakkelund
Granite Falls Bank

Mike Weinand
Kanabec State Bank, Mora

Steve Zenk 
Ridgewater College

Winner of Minnesota Vikings Tickets

Pictured with G & H Attorney Mike Dove

G & H Attorneys Ryan Christian, Matt Berger, Mary Kay 

Mages and Chuck Hanson

G & H Attorney David Kim with Dave Hoelmer, Ag 

Star and Dana Smith, Co Bank
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NEW ULM

2700 S. Broadway

P.O. Box 458

New Ulm, MN 56073-0458

P 507-354-3111

F 507-354-8447

MiNNEApoLiS

701 Xenia Ave. S., Suite 500

Minneapolis, MN 55416

P 763-225-6000

F 763-225-6099

MANKATo

Landkamer Building, Suite 200

124 East Walnut Street

Mankato, MN 56001

P 507-387-1115

F 507-387 4413

                                              

www.gislason.com

L O C AT I O N S

Banking Services
Gislason & Hunter represents numerous financial institutions and has a 
thorough familiarity with financial economic conditions, as well as an 
ever-evolving regulatory environment.  We have extensive experience 
in the following banking areas:

   Management & shareholder issues
   Transfer of bank assets
   Bank litigation
   Business planning
   Real estate
   Property foreclosures and repossessions
   Loan and workout agreements
   Collateralizing and securing all forms of loans
   Loan and credit agreements
   Subordination and participation agreements


