








WELCOMETO THEFUTURE:

ELECTRONIEBNDREMOTE

NOTARIZATIONN THEDIGITALAGE

By Dean Zimmerli
507-354-3111

dzimmerli@gislason.com

Imost every area of nance and business has dramatically
changed as a result of the digital revolution. Notarization
as not been among them. If a document needed a

notarized signature, it required an in-person meeting with a notary
public present where the notary watches the person sign the
document and then stamps the document with a rubber stamp.
This is not much di erent than the process followed half a century
ago. But thanks to the adoption of the Revised Uniform Law on
Notarial Acts (“Revised Act”) adopted in Minnesota during the
2018 Legislative session, this process will nally enter the digital
age in earnest. For the rst time in Minnesota, the Revised Act will
allow for remote online notarization beginning January 1, 2019.

For notarizations performed in-person, the Revised Act makes only
minor changes. Notaries performing notarial acts in person will still
identify the person signing by a driver’s license or other form of
identi cation, witness the signature, and sign, date, and stamp the
document as in the past. However, notaries performing a remote
notarization—performing a notarial act when the notary and the
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person signing are not in the same physical location—must follow
special rules set out in the Revised Act. This article will detail the
process of performing remote online notarization, which is set
forth at Minnesota Statutes 8§ 358.645-358.646.

Qualifications

In order to perform remote notarizations, a notary public must
be properly qualified. Naturally, the person must actually be
appointed and commissioned as a notary public. The notary must
then apply to the Minnesota Secretary of State’s office for remote
online notarization registration and certify that the notary intends
to use “communication technology” to perform notarial acts. The
registration to perform remote notarization will remain in place
so long as the notary commission remains valid, unless terminated
sooner. A registration to perform remote online notarization may
be revoked or terminated if the notary fails to comply with the
provisions governing remote notarization.

Procedure

In some respects, the procedure for performing a remote online
notarization follows the traditional process. The notary must verify
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the identity of the individual signing the document, witness the
signature, and then apply their notary stamp to the document
(electronically). The Revised Act contemplates that remote online
notarization will deal primarily with electronic signatures, rather
than wet ink signatures. This facilitates the ability of the signer and
the notary to both work from the same document even though
located in different places.

As with traditional notarization, the location of the notary governs.
A notary physically present in Minnesota may notarize documents
remotely even when the signer is located in another state (or
another county in limited circumstances). The reverse is not true;
a Minnesota notary may not notarize documents pursuant to their
Minnesota commission if the notary is located in another state,
even if the remote signer is located in Minnesota.




Gislason & Hunter LLP. 4
Employment Law Conference

Tuesday, April 23,2019
Courtyard Marriott - 907 Raintree Road - Mankato, MN 56001

11:30 - Buffet Lunch 2:00 - Hot Topics in Employment Law
including:
Noon - Employment Policies and Wage and Hour Law
Handbooks - Cory Genelin New FLSA Guidance
What is new and essential in 2019 Employment Use of Social Media
policies and proceedures Discrimination, harassment & retaliation
Marijuana in the Workplace

1:00 — Case Law Update for Employers
- Brittany King Asamoa

1:45 - Break

3:00 - Question & Answer and Open
Discussion led by Cory Genelin

3:30 - Conclude

Registration

Name

Company

Address

Email

$50.00 includes, lunch, break, seminar and access to materials
RSVP: jdonner@gislason.com

Check enclosed

Please call me for credit card information - Phone
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Gislason & Hunter represents numerous financial institutions and has
a thorough familiarity with financial economic conditions, as well as an
ever-evolving regulatory environment. We have extensive experience in

the following banking areas:

B Management & shareholder issues

B Transfer of bank assets

B Bank litigation

W Business planning

M Real estate

W Property foreclosures and repossessions
B | oan and workout agreements

Minneapolis Office
Golden Hills Office Center
701 Xenia Avenue S, Suite 500
Minneapolis, MN 55416
763-225-6000

Des Moines Office
666 Walnut Street, Suite 1710
Des Moines, |IA 50309
515-244-6199

Mankato Office
Landkamer Building
124 E Walnut Street, Suite 200
Mankato, MN 56001

507-387-1115

New Ulm Office
2700 South Broadway
New Ulm, MN 56073

507-354-3111

www.gislason.com

W Collateralizing and securing all forms of loans
B | oan and credit agreements
B Subordination and participation agreements

This publication is not intended to be responsive to any individual situation or concerns as the contents of this
newsletter is intended for general informational purposes only. Readers are urged not to act upon the information
contained in this publication without first consulting competent legal advice regarding implications of a particular
Jactual situation. Questions and additional information can be submitted to your Gislason & Hunter Attorney.
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